EU, COMPETITION AND REGULATED MARKETS

Highlights from the
Competition and Consumer
Protection Commission’s
2019 Annual Report
by Marco Hickey, Emma Creaven

Highlights from the Competition
and Consumer Protection
Commission’s 2019 Annual Report
28th August 2020 | by Marco Hickey, Emma Creaven

Ireland’s competition law watchdog, the Competition and Consumer
Protection Commission (CCPC), recently published its 2019 Annual
Report.
The report provides an insight into the workings of the CCPC during 2019. We discuss some of the key
developments that are outlined in the CCPC’s 2019 report.

Merger control
A total of forty-seven merger notifications were filed with the CCPC in 2019, down 52% from 2018, with nine
notifications requiring an extended Phase 1 review, and two notifications resulting in a Phase 2 investigation
(Berendsen/King’s Laundry and LN-Gaiety/MCD).
The substantial decrease in filings is attributable to the introduction in January 2019 of the higher financial
thresholds for triggering a merger notification under Irish competition law.
Under these new thresholds, a merger notification is required, if in the most recent financial year: (i) the
aggregate turnover in Ireland of the undertakings involved in the transaction is €60 million or more, and (ii)
two or more undertakings involved in the transaction each have turnover in Ireland of €10 million or more.
Over the course of 2019, the CCPC prepared for the introduction of a simplified merger notification
procedure for mergers that do not raise competition law concerns in order “to deliver an improved merger
process for Irish consumers and businesses”. This new procedure became operational from 1 July 2020.

First criminal prosecution for gun-jumping a merger
Irish merger control rules require that if a merger is notifiable under Irish competition law, then the parties to
the transaction cannot put the merger into effect until it has been approved by the CCPC. To put a merger
into effect without clearance from the CCPC is known as gun-jumping. It is a criminal offence and renders
the merger void under Irish law.
In 2017, the CCPC opened an investigation and prepared a file for the Office of the Director of Public
Prosecutions (DPP) into a potential gun-jumping case involving the acquisition by Armalou Holdings,
through its subsidiary Spirit Ford Limited, of Lillis O’Donnell Motor Company Limited, without notifying the
CCPC.

In April 2019, Armalou Holdings pleaded guilty to six charges arising out of its failure to notify the CCPC of
the transaction before putting it into effect and in May, Airfield Villas Limited (formerly known as LillisO’Donnell Motor Company Limited), also pleaded guilty to illegally putting into effect a business merger
without first notifying the CCPC. This was Ireland’s first criminal investigation and guilty pleas for ‘gun
jumping’ in a merger.

Investigations
Throughout 2019 the CCPC continued with ongoing competition law investigations into the private motor
insurance, the secondary ticketing and the public transport sectors, which at the time of publication of this
article are still ongoing. The CCPC’s investigation into the beef industry also continued during 2019 and
closed in June 2020.
A market study into the public liability insurance sector in Ireland was launched following a request from the
Minister for Business, Enterprise and Innovation.
The investigation into alleged exclusive purchasing arrangements between CRH’s subsidiary, Irish Cement
Limited, and retail distributors of bagged cement concluded in 2019, and according to the CCPC there was
not sufficient evidence of a breach of competition law to warrant further action.
A file was referred to the DPP in relation to potential bid-rigging in the procurement of publicly funded
transport services in certain parts of Munster and Leinster.

ECN+ Directive (EU) 2019/1
The CCPC continued to work closely with the Department of Business, Enterprise and Innovation (DBEI) in
the transposition of the ECN+ Directive into Irish law. The Directive comes into force in 2021 and its purpose
is to ensure that national competition authorities have the appropriate public enforcement tools in order to
bring about a genuine common competition enforcement area. The Directive introduces the requirement to
introduce non-criminal financial sanctions for breaches of EU competition law or breaches of both EU and
Irish competition law. The CCPC welcomes this Directive and believes that the introduction of an
administrative enforcement regime, whereby the CCPC itself has the power to impose fines for breaches of
competition law, would fill a significant gap in the existing competition law enforcement regime in Ireland.

Product Safety
394 RAPEX (the European rapid alert system for dangerous products) recall notifications were investigated
and published relating to products subject to a recall within the CCPC’s product safety remit and available
for sale in Ireland.
The CCPC reacted to 149 of these notifications and proactively submitted 2 RAPEX recall notifications.
75 consignments (containing approximately 663,00 units of potentially unsafe products) referred by
customs were inspected to assess the compliance of products under the CCPC’s product safety remit.
30 of these consignments were non-compliant and therefore could not be placed for sale on the Irish
market and 152,883 products were either re-exported or destroyed.
2 proactive market surveillance campaigns took place, one of which included 10 inspections of
retailers’ premises. The other included inspections of Christmas stalls.
125 consumer complaints were referred to the CCPC Product Safety Division for investigation.

Consumer Protection
Throughout 2019 the CCPC inspected 103 traders for compliance with consumer protection laws, resulting
in 32 Fixed Payment Notices and 16 Compliance Notices being issued to traders.

Thoughts

The report provides a useful insight into the workings of the CCPC, and demonstrates the important work
conducted by the CCPC across the broad sphere of competition and consumer-related issues.
If you wish to discuss your competition law queries, please contact a member of our team.
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