
 

 

 
Many of the housing developments that were built during the boom years have left property owners saddled with 
significant problems in relation to the management, control and completion of the common areas within these  
developments. The general governance of the management companies responsible for overseeing the maintenance 
of these common areas has led to a number of complaints being made to the Office of the Director of Corporate  
Enforcement. 
 
The Multi-Unit Developments Act 2011 (the 2011 Act) was introduced to address the lack of regulation in this area 
and much of it came into force on 1 April 2011. 
 
An Owner Management Company (OMC) is a company incorporated under the Companies Acts, for the purposes of 
becoming the owner of the common areas of a multi-unit development and managing, maintaining and repairing 
such areas. Such a company may take the form of a private limited company where membership numbers are  
restricted to ninety nine, or a guarantee company which is a public company and where there is no restriction on the 
number of members. One of the differences between these two types of companies is that a private company will 
issue shares and share certificates which would normally then be issued to the shareholder, whereas a guarantee 
company would normally issue a membership certificate. One of the advantages of having a private company  
operating as the OMC is that such a company may qualify for an audit exemption thus saving audit fees, whereas a 
guarantee company does not have this option. 
 
The main corporate developments that are relevant to an OMC are discussed below. 
 
Existing OMCs 
The words ‘Owner Management Company’, which may be abbreviated to ‘OMC’, must be included in the name  
of the OMC of a multi-unit development in respect of which no contract for the sale of a residential unit has been  
entered into prior to the commencement of the Act. The 2011 Act provides that before a residential unit in such a 
development can be sold, an OMC must have been established (at the developer’s expense) and ownership of the 
common areas and the reversionary interest in the residential units must have transferred to that OMC. 
 
The 2011 Act also attempts to improve the situation of unit owners in existing developments in which units have 
been sold but the common areas have not been transferred to the OMC. It provides that ownership of the common 
areas must be transferred to the OMC within six months of 1 April. 
 
Membership 
As the members of the OMC will be the owners of the units in a multi-unit development, the 2011 Act provides that 
whenever a unit is sold or assigned, membership of the OMC will automatically transfer when a unit is sold. It is 
usual in the case of companies incorporated under the Companies Acts for such a transfer to be effected by way of 
stock transfer form which is approved by the directors of the company at a board meeting. However, the 2011 Act 
provides that membership of the OMC shall transfer to the new unit owner without the need to execute a transfer or 
have it approved by the directors of the company. The OMC will be obliged to ensure that the purchaser of the unit 
receives a share or membership certificate as soon as practicable after notification of the change of ownership. 
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Voting Rights 
The 2011 Act provides for voting rights in OMCs and specifies that one vote of equal 
value shall attach to each unit holder. Existing management companies will have to 
change their constitution to provide for this unless the Circuit Court makes an order to the 
contrary. No such order will be made unless the Court is satisfied that to make such a 
change would prejudice an essential economic interest or it would be contrary to the  
interests of fairness and justice. 
 
Directors 
The position regarding directors of an OMC is also addressed in the 2011 Act. The  
minimum number of directors that a company must have is two. A person cannot be  
appointed as director of an OMC for life, or for a term greater than three years. If a  
person is a director of an existing management company and that appointment is for life 
or for a term greater than three years, then they will have to vacate their office within 
three years of 1 April 2011, in the case of a life director, or on the day of the expiry of the 
term which a director was appointed for, or within three years of 1 April 2011 in the case 
of a director appointed for a term greater than three years. 
 
AGM 
An OMC must hold an AGM in each year and where at least twenty-one days notice 
should been given to each member. A copy of the annual report of the OMC must be  
furnished to each member at least ten days before the AGM. The AGM itself must take 
place within reasonable proximity to the multi-unit development unless otherwise agreed 
in writing by a 75% vote of the members of the company. These obligations are in  
addition to any other obligation or duty of the company under any other Act or Statutory  
Instrument. The 2011 Act also sets out various matters to be included in the annual  
report of the OMC. These include details of income and expenditure, assets and  
liabilities, the annual service charge, planned expenditure, a sinking fund account,  
insurance cover and contracts entered into by the company. 
 
Service Charge 
A scheme for annual service charges to fund expenditure on maintenance, insurance and 
repair of the common areas and the provision of common services to unit owners must be 
established. The service charge cannot be levied unless considered at a general meeting 
of the members. The service charge proposed may not be enforced if 75% (the  
majority required for passing a special resolution) of the members present and voting  
disapprove. In such a case the service charge for the previous period continues. 
 
Restoration 
A recurring problem for unit holders in existing developments is that when they finally do 
get control of their management company, they find that it has been struck off due to a 
failure to file annual returns in the Companies Office. Where a company has been  
dissolved for less than a year, it can be restored to the Register of Companies by filing 
the outstanding annual returns and accounts and paying the appropriate penalties.   
However, under existing legislation where a company has been struck off for more than a 
year, as well as filing the outstanding annual returns and accounts and paying the  
appropriate penalties, an application is also required to the High Court to have it restored.  
This is clearly a costly exercise. 
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The 2011 Act provides for an exception where an application to restore is made by  
members or officers of a management company, by extending the period within which the 
Registrar may effect the restoration to six years. The 2011 Act only applies to manage-
ment companies which had vested in them ownership of the common areas or a part of 
the common areas of a multi-unit development at the date of their strike off. Such an  
application must be accompanied by a certificate from a solicitor or accountant certifying 
that the company is an OMC. 
 
How we can help 
Whilst the measures contained in the Act are welcome, they are complex and directors 
should familiarise themselves with their responsibilities under the 2011 Act as well as the 
Companies Acts generally. 
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LK Shields Solicitors is one of the leading law firms in Ireland. Founded in 1988, we have consistently grown and we now have 
upwards of 130 staff. We enjoy and take pride in our work and offer clear commercial advice to our clients. We ably meet the full 
legal services needs of both international and national businesses across a large range of industry and service sectors.  
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Alan is Head of the Company Secretarial and Compliance Unit at LK Shields Solicitors. 
He is a Fellow of the Institute of Chartered Secretaries and Administrators and has over 
20 years’ experience working in both Dublin and London in various corporate secretarial 
and compliance roles. 
 
Alan has expertise in the areas of corporate restructuring, reorganisations, start-ups  
and the law of meetings. He has wide-ranging experience in company law, company  
secretarial practice, compliance and corporate governance. Alan provides support and 
advice in these practice areas to both public and private companies. 

http://www.lkshields.ie/htmdocs/practice_areas/business_secretarial.htm�

	Owner management Companies — corporate developments



<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJDFFile false

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /Description <<

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /DAN <>

    /DEU <>

    /ESP <>

    /FRA <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /PTB <>

    /SUO <>

    /SVE <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



